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smi  Syc-r all  of  w^M >  JFSKSBF  before  it  is  fled 
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DRIVER'S  UCENSE  NUMBER.  xtorevprod88(™)pm>up<*™ 

OIL,  GAS  AND  MINERAL  LEASE 

this  AGREEMENT  made  this  30  day  of  September  .  2008,  between  John  M.  Mackey  and  wife,  Patricia  J.  Mactey,  Lessor  (whether 
^SS^^Xlmi  S^tatorSortWorth.  T.x»  76179,  and  XTO  Energy  inc.,  whose  address  k  810  Houaton  St,  Fort 
Worth,  Texaa  76102,  Lessee,  WITNESSETH. 

lessor,  in  consideration  of  ten  dollar  and  o*~ 

^SF^FSrS 

those  menfioned)  .together  wrth  the :  ngffl  to  make  s"^y|lsonbWt ocwer  stations  telephone  lines,  employee  houses  and  other  structures 
Tarrant,  State  of  Texas,  and  is  described  as  follows: 

Being  0.698  .cm.  ofland,  mora  or  I...  o*  of MMIC  RR  W  Survay^batract  «21  and  ^"^'ffl&Sgtffi, 

Llr;,  'S^ssMSteJt.  f^^MSfB"1  M  Texa*' and  amendments  inc,ud,nfl 

ISaeS,  eaaements,  and  allaywaya  adjacant  thereto,  and  any  riparian  righta. 

SEE  ADDENDUM  FOR  ADDITIONAL  PROVISIONS 

as  to  which  Lessor  has  a  preference  nght  of  ^<^^iif^  JgSliSiaftBi amount  ofanv  bonus  or  other  payment  hereunder,  said  land  shall 

no  cessation  for  more  than  ninety  (90)  consecutive  days. 
3.Asropltv,Lesseeco^^ 

except  that  on  sulphur  mined  and  marketed  me  roya^  shaU^  thereof  has  been  pooled,  capable  of 

timeor  times  thereafter  there  is; any  well on  said ■^^orm  lands  ^njgJS^^  operations  were  being  conducted 

producing  oil  or  gas  and  all  such  wells  are  shutnn  this  ease sha  "j^^jaew.  S  TOr^nued^Tforce  as  if  no  shut-in  had  occurred.  Lessee 
on  said  land  for  so  long  as  said  wells  are I  s^^^^ 

covenants  and  agrees  to  use  reasonable  di^enw  to  orodu^  binary  lease  facilities  of  flow  lines, 

pays  or  tenders  shut-in  royalty,  two  or  more  partes  are^or  ™^toS5«™^°5Sed  effier  icSyto  such  parties  or  separately  to  each  in 

S?fe  aoreafle  ™ned  each- 

plus  10%  acreage  toterance;  Proy^]™Se^  limited  to  one  or  more  of  the  bowing: 

pooleJoSed^yoj^^ 


minerals  from  the  unitafter  deduct™^  ml^^a^  so  Abated  shall  be 
TTo»h« 

shut-in  royalties  from  a  well  on  the  unit  shafl  fagj^Sffl  interest  under  this  lease  including,  without 

which  includes  land  not  c»ye^  in  |and  covered  by  this  tease  and 

limitation,  any  shut-in  royar^  whicJi ™yJ^J^  Jetease  as  provided  in  paragraph  5  hereof 
parties  owning  interests  in  tend  not  covered  by  tine  lease  ^^^^Ht^SS  orerattons  thereon  for  unitized  m  nerals  unless  an  pooled  leases 

except  that  Lessee  may  nq so  release  ^tofands  v^.^  unit  esMs^ 


such  unit  Any  unrcrorrnea  may  amcuuw,  -v. 
original  forming  thereof  by  filing  an  appropnate 


nrovisions  of  this  Daraaraoh  4  a  unit  once  established  hereunder  shall  remain  in  force  so  long  as  any  lease  subject  thereto  shall  reman i  in  foroajf 
SEESnww  no  pooling  orunitization  of  royalty  interests  as  between  any  such  swarate  tracts  intended 

nr^Th^rJed^rlSlt^  SdusaonoT such  separate  tracts  within  this  lease  but  Lessee  shall  nevertheless  have  the right  to 
d^o  S^^^  <*J Production ,  as  herein  provided.  As  ^^f^^^4^ 
Kf-^arate  trad"  mean  any  tratf  with  royalty  owner^ip  differing,  now  or  hereafter,  either  as  to  parties  or  amounts,  from  that  aslo  any  other 
part  of  the  leased  premises. 

5  Lessee  may  at  any  time  and  fr<xn  time  to  time  exec^ean^ 

part  or  afofsaid  land  or  of  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  acreage  or  interest. 

6  Whenever  used  in  this  lease  the  word  "operations"  shay  mean  operations  for  and/or  any  of  the  following:  preparing  the  drillsite  joaation 

whether  or  not  in  paying  quantities. 

7  Lessee  shall  haVe  the  use,  free  from  royalty,  of  water,  other  than  from  Lessor's  water  wells,  and  of  oil  and  gas  produced,  from  said  land in iall 
ooa&SnstK!^^  any  time  to  remove  all  machinery  and  fixtures  placedon  said  land,  indudino thenght  o  draw 

shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land. 

525ds  SSS^SiiSstS^ti^' WSmenbas  shall  be  necessary  in  the  opinion  of  such  recordowner  to  establish  the  validity  of 
iuch  royaKes  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above. 

9  In  the  event  Lessor  considers  that  Lessee  has  not  complied  with  all  its  obligations  hereunder,  both  express  and  impHe^  Lessor -shall notify 
Lessee  in  witi^^  Lessee  has  breached  this  contract  Lessee  shall  thenhave  sixty  (60)  days afta -receipt 

or  convenient  for  current  operations. 

10  Lessor  herebv  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  aU  persons  whomsoever.  Lessor's  ngHsand 

regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor. 

1 1  If  while  this  lease  is  in  force  at,  or  after  the  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 

deemed  the  same  as  the  drilling  of  a  new  well. 

1 3  Notwithstanding  anvthinq  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised .by  Lessee 
^^SStoS^^iS^^fSb^  drilled  and  Lessee  intends  to  frac  snaNbe  deemed  a  well  capable  of  producing  in  paying 
quantities  and I  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

1  a  Ae  a  ircult  of  land  develooment  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restrictions  as  may ■  bSSftrS^^  in  <he  vicinity,  surface  locationsfor  well  Ikes  m  »RlJ^n2]^iBff 

a^d  surface  locationjs)  for  drilling, Reworking  or QOther  operations.  Therefore,  since  dnjmg. 

c^iS  in  ^  restrictions  or  pooling  provisions  or  restnctions  contained  in  th,s  lease, 

except  as  expressly  stated. 


IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


JOHN  M. 


STATE  OF 


MACKEY  (J 


ft 


BY:  PATRICIA  J.  MACKEY 


_Texas   } 


}ss. 


COUNTY  OF   Tarrant_  } 

This  instrument  was  acknowledged  before  me  on 
Mackey,  husband  and  wife. 


^#S??i\  BRUCE  A.  SNYDER 

RQb??!  "wary  Public,  State  of  Texas 

LiptAj  My  Commission  Expires 

%jgr  September  26,2011 


(ACKNOWLEDGMENT  FOR  INDIVIDUAL) 
tne^^ day  of  ^^^4^  WT20O8  by  John  M.  Mackey  and  Patricia  J. 

Signature    LTjLw  ^ 


Printed 


Notary  Public 


S 


r 


ADDENDUM 


U  GAS  AND  MINERAL  LEASE  DATED    5^erA   ,  2008, 

f,  HUSBAND  AND  WIFE  AS  LESSOR,  AND  XTO  ENERGY  INC.,  AS 


ATTACHED  TO  AND  MADE  A  PART  OF  THAT  CERTAIN  OIL, 
TARRANT  COUNTY,  TEXAS. 

THE  PROVISIONS  OF  ADDENDUM  SUPERSEDE  COMPLETELY  ANY  PROVISIONS  TO  THE  CONTRARY  CONTAINED  IN  THE 
LEASE  TO  WHICH  THIS  ADDENDUM  IS  ATTACHED. 

15  Minerals  Covered.  Notwithstanding  any  other  provision  hereof,  this  lease  covers  only  oil  and  gas.  The  term  "oil  and 
gas"  means  oil,  gas,  and  other  liquid  and  gaseous  hydrocarbons  and  their  constituent  elements  produced  through  a  well 
bore. 

16  Gas  Royalty  Lessor's  royalty  shall  be  calculated  free  and  clear  of  costs  and  expenses  for  exploration,  drilling, 
development  and  production,  including,  but  not  limited  to.  dehydration,  storage,  compression  separation  by 
mechanical  means  and  product  stabilization,  incurred  prior  to  the  oil,  gas  and  other  mineral  production  leaving  the 
leased  premises  or  prior  to  delivery  into  a  pipeline  or  gathering  system,  whichever  occurs  first;  provided,  however,  (a) 
Lessee  shall  have  free  use  of  produced  oil  and  gas  for  operations  conducted  on  the  leased  premises  or  lands  pooled 
therewith,  and  the  royalties  on  oil  and  gas  herein  provided  shall  be  computed  after  deducting  any  so  used  and  (b) 
Lessor's  royalty  shall  bear  its  proportionate  share  of  all  ad  valorem  taxes  and  production,  severance  and  other  axes 
and  the  actual,  reasonable  costs  (including  compression  and  related  fuel  charges)  paid  to  or  deducted  by  an  unaffiliated 
third  party  to  transport,  compress,  stabilize,  process  or  treat  the  oil,  gas  and  other  mineral  production  off  the  leased 
premises  in  order  to  make  the  oil,  gas  and  other  mineral  production  saleable,  increase  its  value  or  in  order  to  get  the  oil, 
gas  and  other  mineral  production  to  a  market. 

17  Shut-in  Royalty.  If  at  the  end  of  the  primary  term  or  any  time  thereafter  one  or  more  wells  on  the  leased  premises  or 
lands  pooled  therewith  are  capable  of  producing  oil  or  gas  or  other  substances  covered  hereby  in  paying  quantrt.es,  bu 
such  well  or  wells  are  either  shut-in  or  production  therefrom  is  not  being  sold  by  Lessee  such  well  or  wells  shall 
nevertheless  be  deemed  to  be  producing  in  paying  quantities  for  the  purpose  of  maintaining  this  Lease.  A  well  that  has 
been  drilled  but  not  traced  shall  be  deemed  capable  of  producing  in  paying  quantities.  If  for  a  period  of  ninety  (90 
consecutive  days  such  well  or  wells  are  shut-in  or  production  therefrom  is  not  being  sold  by  Lessee  then  Lessee  shall 
pay  shut-in  royalty  of  twenty  five  dollars  ($25.00)  per  acre  then  covered  by  this  Lease  on  or  before  the  end  of  said  90  -- 
day  period  ari  thereafter  on  or  before  each  anniversary  of  the  end  of  said  90  -day  period  while  the  well  or  wells  are 
shut-in  or  production  therefrom  is  not  being  sold  by  Lessee;  provided,  however,  that  if  this  Lease  is  otherwise  being 
maintained  by  operations,  or  if  production  is  being  sold  by  Lessee  from  another  well  or  wells  on  the  leased  premises  or 
lands  pooled  therewith,  no  shut-in  royalty  shall  be  due  until  the  end  of  the  90-day  period  next  following  cessation  of  such 
operations  or  production.  Notwithstanding  anything  to  the  contrary  herein,  it  is  expressly  understood  and  agreed  that 
after  the  expiration  of  the  primary  term,  Lessee  shall  not  have  the  right  to  continue  this  Lease  in  force  by  payment  of 
shut-in  royalty  for  more  than  one  single  period  of  up  to  two  (2)  consecutive  years. 

18  No  Surface  Operations.  It  is  hereby  agreed  and  understood  that  there  shall  be  no  drilling  activities  on  the  surface  of 
the  leased  premises  without  the  prior  written  permission  from  the  surface  owner  of  the  applicable  portion ,  of the  leased 
premises.  Notwithstanding  the  foregoing,  this  waiver  of  surface  shall  not  be  construed  as  a  waiver  of  the  nghts  of 
Lessee  to  utilize  the  subsurface  of  the  leased  premises  under  this  lease,  and  Lessee  shall  have  the  nght  to  exploit, 
explore  for,  develop  and  produce  oil,  gas  and  other  covered  minerals  under  this  lease  from  wells  from  surface  locati ons 
off  the  leased  premises,  including,  but  not  limited  to,  directional  or  horizontal  drilling  activity  which  comes  under  the 
surface  of  the  leased  premises.  This  drilling  surface  waiver  does  not  apply  to  any  surface  nghts  associated  with 
instruments  other  than  this  lease. 

19  Vertical  Pugh.  Upon  the  expiration  of  the  primary  term  of  this  Lease,  upon  the  expiration  of  any  extension  or  renewal  of 
the  primary  term,  or  after  cessation  of  operations  as  provided  herein,  whichever  occurs  last,  this  Lease  shall  termmate 
as  to  all  rights  lying  below  one  hundred  feet  (1 00")  below  the  stratigraphic  equivalent  of  the  deepest  formation  dnlled. 

20  No  Warranties.  Lessor  makes  no  warranty  of  any  kind  with  respect  to  title  to  the  Land.  By  acceptance  of  this  Lease, 
Lessee  acknowledges  that  it  has  been  given  every  opportunity  to  investigate  and  has  conducted  suffiaent  investigation 
to  satisfy  itself  as  to  the  title  to  the  Land,  and  Lessee  assumes  all  risk  of  title  failures.  All  warranties  that  might  anse  by 
common  law  or  by  statute,  including  but  not  limited  to  Section  5.023  of  the  Texas  Property  Code  (or  its  successors)  are 
excluded.  If  Lessor  owns  an  interest  in  the  Land  less  than  the  entire  fee  simple  estate,  then  the  royalties  ('"dueling 
shut-in  royalties)  payable  hereunder  will  be  reduced  proportionately.  All  royalty  interest  covered  by  this  lease  O^her 
or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein  provided.  Lessor  will  use  all  its  reasonable  efforts  to 
assist  Lessee  to  subordinate  any  rights  of  a  mortgage  holder  to  perfect  the  Lessee  s  rights  under  this  lease;  provided, 
however  any  necessary  subordination  shall  be  obtained  by  Lessee  at  Lessee's  sole  expense.  In  the  event  Lessee  is 
unable  to  obtain  a  subordination  agreement,  Lessee,  at  its  option,  may  discharge  any  tax,  mortgage,  or  other  lien  or 
interest  and  other  charges  on  the  Land  superior  to  this  Lease,  and  in  the  event  Lessee  does  so  Lessee  wil  have  he 
option  of  applying  the  royalties  accruing  to  Lessor  toward  payment  of  same  and  Lessee  shall  be  subrogated  to  the 
rights  of  the  holder  thereof. 


Executed  on  the  date  first  written  above. 


.  Pectus  q  <v>^y 


By:_  

PATRICIA  J.  MACKEY 


